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MILLER, CANFIELD, PADDOCK AND STONE, P.L.C.

Plaintiff-Appellants bring to the attention of the Court the transcript (copy attached) of
oral argument heard in the United States Supreme Court on November 7, 2004 in the combined
cases of Granholm v Heald, et al and Michigan Beer and Wine Wholesalers Association v
Heald, et al, on appeal from the decision of the United States Court of Appeals for the Sixth
Circuit (342 F3d 517 (2003)) that was relied on by Plaintiff-Appellants in their application to
this Court. This oral argument is relevant to the issue of the interplay between the Twenty-First
Amendment to the United States Constitution and the Dormant Commerce Clause. In particular,
it is quite apparent from the questions of several of the justices that the decision in Bacchus
Imports, Ltd v Dias, 468 US 263, 104 SCt 3049, 82 L Ed 2d 200 (1984) in which the Supreme
Court struck down a tax on out-of-state liquor that ran afoul of the Commerce Clause, was a
significant hurdle to Michigan’s legislative scheme that favored in-state wineries at the expense
of out-of-state wineries. The Bacchus case is quoted at length in support of Plaintiff-Appellants’
application to this Court. Given that the issue of the tension between the Twenty-First
Amendment and the Commerce Clause is very significant in the case now before this Court,
Plaintiff-Appellants respectfully suggest that it makes sense to grant leave to appeal to permit

application of the eventual ruling in the Heald case to the case at hand.
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